c-^  Z.  Z. 


liEPORT 

OJ  a Select  Committee,  appointed  to  inquire  whether  any  legislative 
provision  is  necessary,  for  the  settlement  of  the  accounts  of  Daniel  D. 
Tompkins,  accompanied  with  a bill  for  that^urpose. 


FEBRUARY  8,  1823. 

Read,  and,  with  the  bill,  ordered  to  lie  on  the  table. 


Tlic  Committee  appointed  to  inquire  whether  any  legislative  provi- 
sion is  necessary  for  the  final  adjustment  of  the  accounts  of  Daniel 

D.  Tompkins,  Esq.  beg  leave  to  submit  the  following 

REPORT: 

The  Vice-President  of  the  United  States  has  several  demands 
against  the  Government,  a part  of  which  are  opposed,  not  because 
they  are  unjust,  but  because  they  are  not  considered  as  coming  with- 
in the  rules  of  ofliice,  and  can  only  be  allowed  when  a law  shall 
pass,  authorizing  the  Departments  to  admit  and  settle  them. 

These  demands  may  be  classed  under  the  following  heads: 

1st,  Interest  on  sums  of  money  advanced  by  him  to  the  use  of 
the  United  States,  from  the  dates  of  the  advances  to  the  time  of 
reimbursement. 

2d,  Reasonable  commissions  for  disbursing  Si, 982,000,  under  the 
orders  of  Government,  in  the  course  of  the  late  war,  more  than 
two-thirds  of  which  was  procured  by  himself  from  individuals, 
and  various  corporations,  under  pledges  of  personal  responsibi- 
lity to  make  good  the  payment. 

3d,  Indemnity  for  losses  incurred  by  the  frauds  and  failures  of 
sub-agents,  to  wiiom  money  has  been  advanced  through  his 
hands;  and, 

4th,  Reparation  for  losses  actually  sustained  in  consequence  of  any 
failure  on  the  part  of  Government  to  fulfil  its  engagements  to 
send  money,  and  advance  Treasury  Notes  to  him,  to  be  depo- 
sited in  banks,  as  pledges  for  the  re-payment  of  loans,  taken 
by  him  at  the  request  of  the  Government  for  the  use  of  the 
Treasury. 

To  understand  these  claims,  and  form  a just  opinion  of  their  me- 
rits, it  will  be  proper  to  recollect,  that  the  claimant  was  Governor 


3 


# . 


[88] 


of  the  state  of  New  York,  from  the  year  1807',  until  the  28th  of  Febru- 
ary, 1817,  when  he  resigned  tliat  ottice  to  fill  the  one  which  he  now 
holds.  That  war  was  declared  betw  een  the  United  States  and  Great 
Britain,  on  the  18th  June,  1812.  That  the  frontier  of  New  York 
was  sometimes  invaded,  and  constantly  threatened,  from  the  com- 
mencement of  hostilities,  to  the  end  of  the  war.  HI  bat  large  de- 
tachments of  militia  from  that  state  were  called  out  upon  lequisi- 
tions  of  the  General  Gov’’ernment,  trom  time  to  time,  trom  the  spi'ing 
of  1812,  until  the  peace  of  1815.  That  the  system  established  to 
supply  and  pay  the  militia,  was  imperfect  and  inadequate  to  the 
emergency,  and  that,  consequently,  the  Governor  of  New  York,  in 
addition  to  the  novel  and  arduous  duties  devolving  on  his  station, 
was  compelled  to  execute  extraordinary  and  perplexing  services,  be- 
longing, properly,  to  subordinate  officers  and  agents. 

The  Committee  find,  from  the  exhibits,  as  admitted  on  each  side, 
that  the  Governor  did  disburse  §1,982,000  for  tlie  Government,  in 
the  course  of  the  late  war,  for  which  he  was  held  responsible,  and 
required  to  account  at  various  bureaus  of  the  Treasury  and  War  De- 
partments. If  the  items  of  this  aggregate  sum  had  been  passed,  as 
they  should  have  been,  directly  from  the  War  Department  into  the 
hands  of  proper  disbursing  ofiicers,  the  suspended  vouchers,  and  re- 
jected claims,  would  have  been  adjusted  by  such  officers  in  the  usual 
manner,  and  the  frauds  and  aecidental  losses  must  have  fallen  on  the 
Treasury,  as,  in  fact,  they  did  in  every  otiier  case,  save  that  of  the 
present  claimant.  In  all  other  instances  the  contractors,  quarter- 
masters, jiaymasters,  and  public  agents,  accounted  directly  with  the 
Departments,  and  the  Treasury  had  to  lose  what  tiiey  failed  to  vouch 
for,  or  make  good:  In  this  case,  and  tliis  alone,  the  Government 
held  the  civil  and  military  chief  of  a state  res|)onsible  foi‘  sums  of 
money  which  were  passed  through  his  hands  into  those  of  disbursing 
agents,  a part  of  whom  were  acting,  not  for  him  or  his  slate,  but 
for  the  Federal  Government,  and  the  nation. 

In  the  year  1814,  the  Go\ernor  was  intnisted  witli  the  command 
of  the  Military  District  No,  5,  including  the  state  of  New  York,  and 
other  contiguous  parts  of  the  Union.  On  (he  i5th  of  September. 
1814,  a letter  was  addressed  to  him,  by  tlie  acting  Seci*etarv  of 

o*'  the  United  Stated,  m which'he  says,  ••  Gc- 
« ‘tt  I’lattsburg.  is  in  danger  from  a superioi*  force 

man  ling  against  him,  and  General  Hiown  is  alike  exposed  to 
^ unniinent  danger.  It  is  in  the  power  of  your  state  to  make  an  ex- 


^ ertion  that  will  not  only  save  those  armies,  hut  crush  the  British 
“ i ‘’^7  against  tliein.  May  1 intreat  you  to  call  out  such 

“ hurry  it  to  tlie  scene  of 
“ uuainted  Im/L'n  because  you  are  too  well  ae- 


on him,  since  the  expense 
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‘‘  attending  them  count  as  nothing,  compared  with  the  salvation  of 
Brown’s  army,  and  of  the  post  of  Sackett’s  Harbor,  which  must 
also  claim  your  attention.  It  is  the  object  of  the  enemy  to  over- 
“ whelm  us  this  campaign;  and  I have  satisfactory  reason  to  believe, 
that  they  indulge  the  presumptuous  hope  of  penetrating  from  the 
lakes  by  Albany,  to  the  city  of  New  \ork.  A vigorous  and  manly 
exertion  is  therefore  particularly  necessai'y  on  your  part.’’ 

This  letter  calls  for  services  of  no  oi-dinary  character;  the  mag- 
nitude of  which  will  not  he  diminished  by  recollections  of  the  time. 
The  condition  of  the  Treasury;  the  disasters  of  the  year;  the  hos- 
tile array  upon  our  borders  of  veteran  legions,  fresh  from  fields  of 
victory  in  Europe,  united  to  deepen  the  solicitude,  and  dai  ken  the 
prospect  of  the  moment.  At  such  a crisis  was  the  Governor  called 
upon  to  take  the  field  in  force,  and  check  the  adverse  tide  of  war. 
T.  he  Ti-easury  was  acknowledged  to  he  unable  to  furnish  the  neces- 
sary funds.  The  Governor  was  rerpiested  to  call  out  an  army  that 
should  “crush  the  enemy,”  and  was  obliged  to  raise  the  necessary 
funds,  and  to  execute  the  service.  He  found  the  means  of  doing 
both,  and  from  that  time  to  this,  he  has  been  struggling  with  em- 
barrassments, produced  by  his  engagements  a>id  i-csponsihilities  for 
the  public. 

The  Committee  is  satisfied,  that  he  made  advances  to  the  Govern- 
ment: I'hat  he  borrowed  about  §1,382,827,  from  various  corpora- 
tions, to  aid  the  National  Treasury  and  promote  the  public  service. 
That  those  loans  were  procured  by  him,  at  the  earnest  intreaties  of 
the  President,  and  the  acting  Secretary  of  War.  That  to  aid  him  in 
procuring  loans  immediately,  the  Government  promised  to  send  him 
Treasury  Notes  u\  thirty  ov  forty  days,  which  he  was  directed  to 
pledge  at  §110,000  for  §100,000:  That,  between  the  1st  of  Decem- 
ber, 1814,  and  the  17th  of  January,  1815,  he  found  means  to  bor- 
row §1,098,500,  (part  of  the  foregoing  sum)  from  several  coriiora- 
tions,  including  a loan  of  §400,000  from  the  Corporation  of  the  city 
of  New  York;  for  all  which  it  appears  that  he  had  to  make  him- 
self personally  responsible  by  contracts;  relying,  on  his  part,  upon 
the  promise  of  Government  to  advance  the  Treasury  Notes,  and  take 
up  his  obligations.  That  a part  only  of  tlic  notes,  (say  §850,000) 
were  sent  in  proper  time  to  relieve  hiin.  That  the  City  Coi-pora- 
tion  ])i  essed  him  for  tlie  pi-omised  deposite,  and  for  re-payment,  and 
that  he  was  held  up  as  a defaulter.  That  the  failure  of  Government 
put  it  out  of  his  power  to  sustain  his  credit  in  the  hanks  for  such 
large  sums.  That  his  previous  attention  to  public  affairs  had  com- 
pelled him  to  neglect  his  own;  and  that  the  heavy  pressure  of  those 
loMiis  produced  a derangement  in  his  private  concerns,  which 
brought  uj)on  him,  as  he  contends,  an  actual  and  specific  loss  of  six- 
ty thousand  dollars. 

I'iie  peculiar  and  complicated  duties  which  w-ere  devolved  upon 
the  Governor,  as  civil  and  military  chief  of  the  state,  and  district 
referred  to,  and  the  special  circumstances  under  which  he  was  call- 
ed upon  to  raise  and  dishui'se  funds  for  llm  Fetieral  Government,  en- 
titled him  to  expect  an  exact  and  prompt  performance  of  its  pro- 
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mises,  and  a speedy  reiiiibursemeiit  to  relieve  him  trom  his  embar- 
i*flssrncnts« 

It  is  admitted,  that  public  moneys  sent  to  him,  or  raised  by  him, 
have  been  faitlifully  applied  to  the  public  service,  or  kept  in  deposite 
in  banks,  or  with  public  agents,  ready  to  be  used  at  any  moment. 
That  he  served  his  country  1‘aithfully  and  cffeciually,  is  known  to 
all.  That  he  ran  imminent  rislcs  to  serve  it,  is  beyond  a doubt. 
That  the  Treasui-y  failed  to  fulfil  its  engagement  with  him,  is  no 
less  certain,  and  it  is  manifest,  tliat  no  citiKen  could  sustain  himself 
without  loss  against  the  heavy  pressure  of  such  large  sums.  That 
he  foresaw  the  perils  which  afterwards  assailed  him,  is  proven  by 
the  honorable  Rufus  King,  who  conversed  with  him  in  the  autumn 
of  1814,  about  “the  condition  of  the  public  Treasury;  the  unpro- 
“ tected  state  of  the  city  of  New  York,  and  the  inability  of  the  Gene- 
“ ral  Government  to  protect  it;  and  urged,  from  the  peculiar  situation 
“in  which  Providence  had  placed  him,  that  it  was  his  solemn  duty 

to  make  great  exertions,  and  to  assume  great  responsibilities.  That 
“ the  state  in  a great  measure  looked  to  him  for  its  protection,  and 
“that  he  must  call  out  the  militia,  and  find  resources  to  pay  them. 
“ That  the  Governor  had  stated  in  reply,  that  he  was  ali’eady  com- 
“ mitted  very  deeply,  and  tliat  if  he  should  go  farther  in  pecuniary 
“ responsibilities,  he  must  do  it  at  ike  risk  of  ruin;  on  which  Mr. 
“ King  solemnly  urged  him  to  go  on,  and  do  his  duty,  and  if  ruin 
“ was  the  consequence,  to  consent  to  cndui’e  it,  and  look  to  the  ho- 
“ nor  and  gratitude  of  his  country.”  He  did  so — he  performed  all 
that  was  required,  and  more  than  was  promised  or  expected  from 
him.  This  is  known  alike  to  the  Committee  and  the  country,  and 
is  recorded  in  the  annals  of  the  day.  Y^our  Committee  must  repeat, 
that  the  Governor  foresaw  the  hazard  he  was  running,  that  he 
took  that  hazard,  fearlessly  and  generously,  as  became  a patriot, 
trusting  to  tlie  honor  and  justice  of  his  country. 

On  an  examination  and  consideration  of  the  accounts  and  claims, 
with  all  the  attending  circumstances,  it  appears  to  your  Com- 
mittee: 


1st,  That  it  is  no  more  than  an  act  of  justice,  to  allow  interest 
on  all  inonoys  advanced  by  Mr.  '^rompkins,  on  account  of  the 
public,  Iroin  the  time  of  his  making  such  advances,  to  the  time 
ol  his  being  reimbursed. 

2d,  I bat  it  W ould  be  just  and  equitable,  to  allow  a reasonable 

commission  on  all  moneys  disbursed  by  him,  during  the  late 
war.  ^ 

odj  I h.vt  he  should  be  indemnified  for  losses  sustained  by  him, 
in  conseqiuMiec  ol  any  lailure  on  the  part  of  Government  toful- 

xvWuf.  to  send  him  money  and  Treasury  notes, 

> n,  mu>  specified,  to  be  deposited  in  certain  banks,  as 


4th 


’ III  ceriain  uaiiKs,  as 

and*  on  f ” r loans  procured  by  him,  at  the  request 

ami  on  tlie  account  of  Government. 

by  Inf  frauds  f for  losses  incurred 

advanrpfi  H. ...... ,.I. ^ub-agcnts,  to  w lioin  moneys  were 


advanced  througli  his 
isDCCtfullv  silbmiucdf  ^ accompanying  this  report. 
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